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1.0 Introduction 

It is recognised that disciplinary rules and procedures are necessary in order to ensure 

consistent and fair treatment for all, and to provide a framework within which to conduct 

employee relations.   

This policy and procedure is designed to help and encourage all employees to achieve and 

maintain standards of conduct and to assist the Council to operate effectively. 

Employees will be made aware of the standards of conduct required of them, and will have 

the opportunity for counselling and training in order to meet them and to understand clearly 

the steps that must be taken when standards are not met. 

The policy will reflect the principles established within the ACAS Code of Practice 

2.0 Scope of the Policy 

This Procedure will apply to all workers of the Council, except for; 

• The Chief Executive, who is covered by a separate procedure for Chief Executives 

as set out in the National Salary Structure and Conditions of Service handbook for 

Chief Executives. 

• The Directors, who are covered by a separate procedure for Chief Officers as agreed 

by the Joint Negotiating Committee for Chief Officers of Local Authorities. 

• The Statutory Officers (Monitoring Officer and Section 151 Chief Finance Officer) 

3.0 Principles 

The disciplinary procedure embodies a number of principles: 

3.1 Managers are responsible for addressing conduct and behaviour issues as early as 

possible and for taking appropriate action. Where appropriate, steps will be taken to resolve 

issues on an informal basis without recourse to the formal procedure.  

3.2 No formal disciplinary action will be taken unless a case has been fully investigated and 

considered at a disciplinary hearing. 

3.3 Management and employees should raise and deal with issues promptly and should not 

unreasonably delay meetings, decisions or confirmation of those decisions. 

Appendix 1 
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3.4 At every stage in the procedure the individual facing allegations may seek representation 

and/or support from their trade union, colleague or friend.  The term friend does not extend 

to an individual acting as a legal representative. 

3.5 At every stage in the procedure, an employee will be advised of the nature of the 

complaint against them and will be given every opportunity to state their case before any 

decision is made.  Supporting evidence will be provided where applicable.  

3.6 This policy and procedure is separate from the Council’s Capability Policy and 

Procedure. Where there is a question as to whether an issue is to be dealt with under the 

capability or disciplinary policy, managers should seek advice and support from the HR 

ServiceGroup regarding the appropriate route to take.  

3.7 Managers should consult the HR ServiceGroup before deciding whether disciplinary 

investigation is necessary and a representative from the HR ServiceGroup should be in 

attendance at any subsequent hearings. 

3.8 No employee will be dismissed for a first breach of discipline except in the case of gross 

misconduct, when the appropriate action may be dismissal without notice or payment in lieu 

of notice.  

3.9 Employees will be given a minimum of five working days notice to attend a disciplinary 

hearing, however if the employee requests an earlier hearing provided all parties are 

agreeable every effort will be made to accommodate the request.  

3.10 Progress through the Disciplinary Procedure is not dependant on offences/misconduct 

being related and a single act of misconduct may be of a sufficiently serious nature for earlier 

stages of the procedure to be omitted. 

3.11 Managers will be provided with mandatory training, support and guidance to ensure that 

they are adequately equipped to recognise and resolve disciplinary issues. 

4.0 Disciplinary Rules 

4.1 Misconduct 

The following list provides examples of offences that the Council will normally regard as 

misconduct. The list is not exhaustive and is not set out in any order of seriousness.   

• Poor time keeping 

• Misuse of the flexi-system 
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• Absence without permission 

• Failure to carry out a reasonable instruction 

• Acts of insubordination 

• Loss or damage to Council property 

• Financial irregularities 

• Breaches of health and safety regulations 

• Inappropriate comments on social networking sites 

• Refusal to accept agreed changes in working practices, etc 

4.2 Gross Misconduct 

Gross misconduct is conduct by an employee of such a nature that it fundamentally breaches 

the contract of employment and makes any further working relationship and trust impossible.  

Where gross misconduct is alleged, the employee may be suspended pending a full 

investigation.   

As an alternative to suspension the Council may restrict access /type of work undertaken 

remove them to different work area or change their work pattern. 

The following list provides examples of offences that the Council will normally regard as 

gross misconduct. The list is not exhaustive and is not set out in any order of seriousness.  

• Unauthorised removal of the Council’s property 

• Failure to obey lawful and reasonable instructions of a manager 

• Bullying harassment or discrimination 

• Serious infringement of health and safety rules endangering other people, including 

deliberate damage to, neglect of, or misuse of safety equipment 

• Unauthorised disclosure of confidential information 

• Incapacity to work brought on by alcohol or illegal drug and substance use 

• Threatening behaviour or actual physical or verbal assault 
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• Misuse of the employee’s official position for personal gain 

• Stealing from the Council, its members, members of staff or the public 

• Malicious damage to the Council’s property 

• Serious negligence which causes unacceptable loss, damage or injury 

• Falsification of expense claim forms, time sheets, records etc. 

• Conviction of a criminal offence that makes the employee unsuitable or unable to 

carry out his or her duties 

• Falsification of qualifications, which is a stated requirement of employment. 

• Unauthorised entry to computer records or deliberate falsification of records 

• A serious breach of the organisation’s rules on e-mail and Internet usage 

5.0 Investigation 

In cases of misconduct the law is quite clear that the employer may be deemed to have acted 

unreasonably if the allegation/complaint is not investigated fully and fairly and the employee 

has not had the opportunity to state their defence and offer explanation or mitigation.  

The evidence obtained in support of an employer’s case does not have to prove the matter 

“beyond all reasonable doubt”, as would be the case in criminal hearings. The employer may 

take action if, after extensive investigation there are “reasonable grounds to believe” an 

offence has been committed.  

Investigations will be carried out as soon as possible, before recollections fade. They are 

preliminary to any formal disciplinary proceedings and should be used to establish whether 

or not the employee has a case to answer. They will be carried out thoroughly and fairly, but 

at the same time as quickly as possible, so that the service suffers minimum disruption and 

the employee minimum distress. Under normal circumstances it is expected that an 

investigation would be completed within 4 weeks. However, speed of investigation should 

not compromise the integrity of the investigation.  

The investigating officer must make it clear that an investigative meeting may lead to 

disciplinary hearing where formal allegations are made and formal sanctions may result.  

6.0 Suspension 

Suspension is a neutral act and is not to be regarded as a form of disciplinary action  



 

Disciplinary 

Page 5 of 12 Human Resources ServiceGroup • Policies & Procedures 

PolicyDisciplinary Revised March 2018 

 

Suspension may be considered where further investigation is required in serious cases of 

misconduct, or where the possibility of dismissal may arise or where there are grounds for 

doubt as to the suitability of the employee to continue at work, or where the employee is in 

a position to possibly alter or destroy evidence.  

The decision to suspend rests with the appropriate line manager (i.e. a manager who is 

authorised to take formal disciplinary action) who will consult with a senior member of the 

HR ServiceGroup.  In certain circumstances it may be necessary for the most senior member 

of the department on duty at the time to suspend an employee from duty.  In such cases a 

full report will be made at the earliest opportunity to the manager who will then take the 

appropriate action. 

Ideally the employee must be informed of the suspension in the presence of a witness. This 

may be a trade union representative or a work colleague.  The suspension meeting cannot 

be postponed to allow specific representatives or colleagues to be in attendance.  Employees 

will have the conditions of suspension explained to them verbally at the time and written 

confirmation will be sent within five working days. 

Whilst suspended from duties employees are not allowed to enter Council property without 

prior authorisation from the appropriate manager and are expected to remain contactable 

and available for meetings during the times when they would normally have been in work. 

Every effort will be made to conclude an investigation, as quickly as possible and in normal 

circumstances a period of suspension should not last for more than three months.  

During the period of suspension the employee shall be paid an amount equivalent to their 

normal basic pay.  

A suspended employee will be offered a designated contact person within the Council to 

whom they may seek support, advice, guidance and access to services such as occupational 

health provision. 

The employee will not contact any other employees, suppliers or customers of the 

organisation except the employee's designated contact, without the organisation’s consent. 

6.1 Alternatives to Suspension 

As an alternative to suspension any of the following actions may be considered: 

• Restricting the employee’s access to areas of work or the type of work undertaken; 

• Removing them to a different work area altogether; 

• Changing their work pattern 
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7.0 Level of Authorities to Discipline 

Authority to undertake disciplinary action is outlined in the table below but this may be 

delegated as deemed appropriate by a Director. 

 
Line Group Supervisor/ Assistant  Corporate Chief  

 Manager Manager Manager Director Director Executive 

Suspension       

Counselling       

Formal  

Warnings 

  

 

   

- Written 

Warning 
      

- Final  

Written 

Warning 

 

     

Dismissal 
  

    

8.0 Informal Procedure 

Counselling/discussion 

It is expected that a majority of minor faults in an employee’s conduct may be dealt with 

informally by holding a counselling/discussion meeting. 

A counselling meeting is to be used to bring to the employee’s attention aspects of their 

conduct that is regarded as being unsatisfactory.  Where improvement is required the 

employee must be given clear guidelines as to: 

• What is expected in terms of improving shortcomings in conduct 

• The timescales for improvement 

• When this will be reviewed 

• Where appropriate, the employee must also be told that failure to improve may result 

in formal disciplinary action. 
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A record of the discussion should be made using the Record of Discussion (Appendix A).  A 

copy of the Record of Discussion form should be given to the employee and a copy retained 

on their personal file but it will be discounted for disciplinary purposes after 6 months of the 

final review meeting, provided that they are not required as part of a formal disciplinary case. 

It is not appropriate for anyone other than the employee and their manager to be involved in 

the meetings at this stage.  There is no right of appeal related to counselling. 

9.0 Formal Procedure 

Managers should ensure that the decision to enter into the formal disciplinary procedure is 

based upon available evidence, which will form part of the presentation of any case. 

9.1 Disciplinary Hearing 

The employee’s manager will normally conduct a disciplinary hearing. Anyone involved in 

the investigation of a disciplinary offence should not, in normal circumstances, undertake the 

disciplinary hearing.  The employee will normally be given at least five days’ notice to attend 

a disciplinary hearing.  The employee will be entitled to be given a full explanation of the 

case against them and be informed of the content of any statements provided by witnesses.  

The employee will also be entitled to state their case and put forward mitigating factors for 

consideration and call witnesses.  

The Council may adjourn the disciplinary proceedings if it appears necessary or desirable to 

do so (including for the purpose of gathering further information). The employee will be 

informed of the period of any adjournment.  If further information is gathered, the employee 

will be allowed a reasonable period of time, together with a union official or colleague to 

consider the new information prior to the reconvening of the disciplinary proceedings. 

As soon as possible after the conclusion of the disciplinary proceedings, the manager will 

convey the decision to the employee and will also inform the employee what disciplinary 

action, if any, is to be taken. The decision will be confirmed in writing. The employee will be 

notified of their right of appeal under this procedure.  

A HR Advisor will be in attendance at the meeting and take notes of the discussion.  

For further information see Appendix B Disciplinary Hearing Procedure. 

9.2 Right to be accompanied and/or Represented 

At all stages throughout the procedure the employee facing allegations may be represented 

and/or accompanied at any of the investigation meetings or at a formal disciplinary hearing 

by a union official, by a colleague or some other person of their choosing who is not acting 
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in a legal capacity.  (Individuals will be able to ask one person only to accompany and/or 

represent them.) If representation is not available to attend the meetings or the hearing it will 

be re arranged within five working days.  Rescheduling investigatory meetings or the 

disciplinary hearings for the convenience of a specific representative is not guaranteed, but 

every effort will be made to accommodate a reasonable request.  

Failure to attend 

A disciplinary hearing cannot be suspended indefinitely and could result in a decision 

being made in the employee’s absence.  

9.3 Disciplinary Action 

Progress from one stage to another is not dependant on offences/misconduct being related 

and a single act of misconduct may be of a sufficiently serious nature for earlier stages of 

the procedure to be omitted. 

Stage One – First Written Warning 

If an employee’s conduct does not meet acceptable standards they will normally be 

given a First Written Warning.  The employee will be advised of the reason for the 

warning, the improvement(s) required, the timescale within which improvement(s) 

are to be made and the process for monitoring progress if applicable.   

The employee will also be advised of the following: 

• That a first written warning is the first stage of the disciplinary procedure. 

• That action under stage two will be considered if there is no satisfactory 

improvement or further incidents occur. 

• That the warning will stay on the personnel file but will be discounted for 

disciplinary purposes after six months subject to their satisfactory conduct.   

• That the employee has the right of appeal against the decision taken see 

Appendix C. 

Written confirmation of the warning issued at the disciplinary hearing will be sent to 

the employee’s home address within five working days of the decision being made.   

Stage Two – Final Written Warning 

If the employee’s conduct fails to improve following a First Written Warning, or if the 

misconduct is sufficiently serious to warrant only one written warning but insufficiently 
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serious to justify dismissal, a Final Written Warning will be given.  The employee will 

be advised of the reason for the warning, the improvement(s) required, the timescale 

within which improvement(s) are to be made and the process for monitoring progress 

if applicable 

The employee will also be advised of the following: 

• That a final written warning is the second stage of the disciplinary procedure. 

• That dismissal will be considered if there is no satisfactory improvement or 

other incidents occur. 

• That the warning will stay on their personnel file but will be discounted for 

disciplinary purposes after twelve months subject to their satisfactory conduct. 

• That they have a right of appeal against the decision taken see Appendix C. 

Written confirmation of the warning issued at the disciplinary hearing will be sent to 

the employee at their home address within five working days of the decision being 

made.    

Stage Three – Dismissal 

If the employee’s conduct is still unsatisfactory and they have failed to reach the 

prescribed standards set following a Final Written Warning, dismissal will normally 

result with contractual notice or pay in lieu of notice.   

In cases where the employee’s conduct is considered gross misconduct, the action 

taken will normally be summary dismissal without notice or payment in lieu of notice. 

Written confirmation of the decision to dismiss and details of the right of appeal to the 

HR Appeals Panel against the decision made will be sent by recorded delivery to the 

employee at their home address within five working days of the decision being made.   

9.4 Action Short of Dismissal 

Action short of dismissal is where the manager decides that it would be to the benefit of both 

employee and the Council for the individual’s employment to continue in a revised form even 

though their actions merited dismissal.  Action short of dismissal will only be used in 

exceptional circumstances and in conjunction with a final written warning. Appropriate 

actions may include: 

• Transfer to another post or another work area within the Council 

• Demotion 
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• Mandatory training or retraining programme 

• Loss of an increment 

Where an employee agrees to the alternative disciplinary action, they will still have a right of 

appeal.  Where an employee does not agree to the alternative disciplinary action there will 

be no alternative but to dismiss.   

9.5 Appeals Against Disciplinary Action 

9.5.1 Appeal against Disciplinary Action Below Dismissal 

Everyone has the right of appeal against disciplinary action taken.  In the case of 

written/final written warnings, tThe appeal will be heard by to another manager not 

already involved with the proceedings, or in the case of dismissals to a Director or 

the Chief Executive.  Individuals who wish to lodge an appeal should do so in writing 

to the manager named on the confirmation letter within ten working days of receipt 

of the written notification of the disciplinary action.  The notification of appeal must 

include the grounds for the appeal.  

The grounds on which an appeal can be heard are limited to: 

• A review of the reasonableness of the decision that is subject to appeal,  

• A plea that the penalty imposed is too harsh in the light of mitigating 

circumstances or  

• That the correct procedure was not followed. 

The decision made by the manager hearing the appeal is final. 

The procedure to be followed at an appeal hearing for action below dismissal is 

contained in Appendix C.  

9.5.2 Appeal Against Dismissal 

In the case of dismissal, an employee has the right of appeal to the HR Appeals 

Panel. Appeals must be lodged by writing to the Human Resource Services Manager 

within ten working days of being informed in writing of the dismissal.  The decision 

made by the HR Appeals Panel is final.  

The procedure to be followed at an appeal hearing by the HR Appeals Panel is 

contained in Appendix D. 
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10.0 Mediation 

There may be circumstances where an issue pursued under the Disciplinary Policy may 

benefit from mediation.  The Council supports the use of mediation where it is appropriate 

but would expect that issues such as misconduct are typically not resolved through mediation 

alone. 

11.0 The Role of the HR ServiceGroup 

The HR ServiceGroup will normally: - 

• Be consulted prior to any disciplinary investigation/action being taken. 

• Provide appropriate advice and guidance to managers and employees ensuring a 

consistent application of the Council’s disciplinary procedure. 

• Ensure that legislative and Council guidelines are adhered to.  

A representative from the HR ServiceGroup may be in attendance at any stage of the 

disciplinary process.  

12.0 Criminal Offences 

Criminal offences either inside or outside employment may not be treated as automatic 

reasons for dismissal, and employees may not be dismissed solely because a charge against 

them is pending or because they are absent through having been remanded in custody. 

Consideration of appropriate action, if any, will take account of the nature of any offence 

committed, and whether that offence makes the individual unsuitable for his type of work, or 

unacceptable to other employees, and the extent to which the matter may bring the Council’s 

name into disrepute. 

Where it is thought that the conduct may warrant disciplinary action, the facts should be 

investigated as far as possible, a view reached about them, and consideration given to 

whether conduct is sufficiently serious to warrant instituting the disciplinary procedures at an 

appropriate stage. 

Where conduct requires prompt attention, the Council need not await the outcome of the 

prosecution before taking fair and reasonable action. 

Where the police are called in, they should not be asked to conduct any investigation on 

behalf of the Council, nor should they be present at any disciplinary hearing or interview. 
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13.0 Disciplinary Situations Involving Trade Union Officers 

Recognised Trade Union Shop Stewards and representatives are subject to investigation 

and disciplinary action on a personal basis in exactly the same way as any other employee. 

However, if disciplinary action is considered the circumstances of the case should be 

discussed in advance with a full-time official of the union concerned.  

The Employee will have the option to be accompanied/represented by their full time 

officer/official throughout the process. The unavailability of a representative is not sufficient 

reason for a suspension meeting to be postponed and the employee must be advised that, 

if available, they can have either a friend or colleague present. 

Rescheduling investigation interviews or disciplinary meetings for the convenience of a 

specific representative is not guaranteed, as the right is to representation by the union not a 

specific person but every effort will be made to accommodate a reasonable request. 

14.0 Confidentiality 

Confidentiality is critical throughout a disciplinary process, to maintain trust, to safeguard the 

integrity of an investigation and to protect all parties involved.  Everybody involved in a case 

must maintain confidentiality and failure to do so will be considered a disciplinary offence. 

15.0 Review 

This policy will be reviewed by March 2015 or earlier in the light of operating experience 

and/or changes in legislation.    

Appendices to this Document 
Appendix A Record of Discussion Form 

Appendix B Disciplinary Hearing Procedure 

Appendix C Appeal Hearing Procedure – (action below dismissal) 

Appendix D 

Procedure for an appeal against dismissal HR Appeals Panel 

Hearing – (appeal against dismissal) 


